NG Naz,.

(7 ~. " Navajo Nation Department of Emergency Management

PO Box 2908, Window Rock, AZ 86515 | P: (928) 871-6892 | F: (928) 871-7569

March 12, 2024
REQUEST FOR PROPOSAL # 24-03-3269GC

PURCHASE OF A NEW SHERP ALL TERRIAN VEHICLE

THIS IS NOT AN ORDER DATE ISSUED: March 18, 2024

SEALED BIDS WILL BE RECEIVED AT: THE NAVAJO NATION
Purchasing Service Department
Administration Building #1 — 1%t Floor
Attn: Purchasing Section
Window Rock Blvd
Window Rock, AZ 86515

BID DUE DATES: March 29, 2024
ANY BIDS RECEIVED AFTER THIS
DATE AND TIME WILL NOT BE
ACCEPTED

The Navajo Department of Emergency Management (NDEM) is inviting bids from interested
parties to supply specified equipment. Prospective bidders are encouraged to submit bids using
the provided bid form, which should be mailed or delivered to the address provided. Bids
transmitted via facsimile will not be considered responsive. Each bid must be enclosed in a
sealed envelope with the designated bid number 24-03-3269GC clearly indicated. All bids must
be in U.S. dollars and comply with the enclosed instructions and conditions.

NDEM retains the authority to reject any or all bids, negotiate changes, accept partial bids,
overlook minor discrepancies, and withhold contract awards if it is deemed beneficial for the
Navajo Nation. NDEM cannot be held liable for any misunderstanding of bid requirements on the
bidder's part. It is the bidder's responsibility to seek clarification from NDEM regarding any
uncertainties regarding the bid's intent or requirements.

Contracts resulting from this solicitation may be awarded to the bidder offering the most
advantageous proposal to NDEM, provided it conforms to the solicitation's terms. NDEM reserves
the right to reject any or all offers if doing so serves its best interests, and it may waive minor
informalities or standard instructions outlined in the solicitation.

This solicitation does not signify a commitment of any kind nor obligate NDEM to cover any costs
associated with bid submission or any other expenses before the formal contract's execution.

Bidders must carefully review the terms and conditions outlined herein. Imposing terms and
conditions that conflict with those specified in the invitation to bid will render the bid non-
responsive. Any additional terms and conditions submitted by bidders must include a disclaimer
acknowledging that the terms and conditions of the invitation to bid prevail in the event of a
conflict.



For inquiries or responses regarding this invitation to bid, please contact Josiah Ellison at the
Navajo Department of Emergency Management, P.O. Box 2908, Window Rock, AZ 86515,
telephone number 505-422-9035, email address jellison@navajo-nsn.gov.

Sincerely,

{

Rory Atcitty
Delegated Emergency Management Director
Department of Emergency Management
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DEBARMENT AND SUSPESION

PURCHASE ORDER TERMS AND CONDITIONS
PROFESSIONAL SERVICE CONTRACT

REQUIRED DOCUMENTS

REQUIRED FOR BID. Bids will not be considered if the following documents are not
completely filled out and submitted at the time of bidding:

Cost Schedule

2. Three (3) COPIES OF THE PROPOSAL ARE REQUIRED: The original and two (2)
copies of the proposals must be delivered and in a seal 10 x 14 manila envelope. The
outside of the envelope should be clearly marked with the project name, "NDEM-
SHERP ATV", and the name and address of the vendor submitting the proposal must be
on the face of the envelope. In the lower left corner indication Priority # _ if applicable.
No facsimile electronic or telephone proposals will be accepted.



APPENDIX A
MINIMUM QUALIFICATIONS

The items to be purchased through this bid are critical to the operation of the
Navajo Department of Emergency Management, any vendor who responds
to this bid must meet the following minimum qualifications in order to be
considered responsive:

1.) Be the original manufacturer, be the distributor/ dealer authorized by the
manufacturer that routinely maintains an inventory of the requested product as part of
its normal business and is authorized by the original manufacturer to serve.

2.) Have the authority and capacity to provide full support for all product warranties,
including technical "trouble shooting" support.

3.) Be able to provide audited financial statements demonstrating the financial ability to
meet the requirements of any order that may result from this solicitation.

The NDEM may conduct an inspection of the supplier's facility to include its offices and
inventory of the items being solicited prior to contract award. All bids submitted in
response to this invitation to bid must be signed by an individual with the legal authority
to submit the offer on behalf of the company. Bids received from
manufacturers/suppliers that do not meet these qualifications will not be considered



APPENDIX B
SPECIFIC TERMS AND CONDITIONS

Any contract resulting from this Invitation to Bid shallincorporate the following terms
and conditions contained in this bid package.

Method of Bidding: Bids must be submitted inthe spaces provided on the bid sheets ofthis
invitation in accordance with the conditions of bid as stated herein. The bid will not be
considered to be complete unless all spaces have been filled in. Consideration for award will be
provided to complete bids only. If a bidder wishes to supply additional information, it may
include same along with the bid in the sealed bid envelope.

Navajo Department of Emergency Management Rights in Regards to Bid: The Navajo
Department of Emergency Management reserves the right to reject any of all bids, to waive
any informality in bids, to accept in whole or in part such bid or bids as may be deemed in the
best interest of the purchaser.

Bidder's Terms and Conditions: Prospective bidders are cautioned to pay particular
attention to this clause. Bidder/contractorimposed terms and conditions which conflict with
this Invitation to Bid terms and conditions are considered counter offers and, as such, will cause
the Navajo Department of Emergency Management to consider the bid non-responsive.

If abidder attaches additional terms and conditions as part of the bid, such attachments must be
accompanied by a disclaimer stating that in the event of conflict between the terms and
conditions of this Invitation to Bid and the terms and conditions of the bidder/contractor, the
terms and conditions of the Invitation to Bid will prevail.

Assignment: The agreement to be established as a result of this solicitation shall not be
assigned by the contractor in whole orin part without the express written consent of the Navajo
Department of Emergency Management, nor shall the contractor have the right to authorize or
permit the use of the Navajo Department of Emergency Management’s equipment or service
facilities by third parties without the express written consent of the Navajo Department of
Emergency Management.

Hold Harmless: The contractor shallindemnify the Navajo Department of Emergency
Management against liability and hold it harmless from loss in respect to any and all claims and
demands whatsoever rising out of the performance of this agreement, save and except the
contractor shall not be liable for acts of negligence of Navajo Department of Emergency
Management employees acting within the scope of their employment. The Navajo
Department of Emergency Management shall not be liable for any costs incurred by the bidder
in bid preparation.

F.O.B. Point: All prices quoted shall be F.O B. Navajo Department of Emergency Management, P.O.
Box 2908, Window Rock, AZ 86515.

Performance Assurances: Before final award of any contract as a result of this Invitation to
Bid, awarded vendor will be required to make adequate assurance of performance inthe form of
verifiable information to the contract officer. Failure to make adequate assurance shall by
signature of this bid render the vendor's bid non-responsive to this Invitation.



Addenda: The NDEM procurement officer will attempt to notify all who are known to have
received the solicitation documents if any amendments are issued, but it shall be the
bidder/offerors responsibility to ascertain prior to submitting a bid/proposal that he/she has
received all addenda issued

Delivery Date: Your bid should indicate the earliest firm delivery date after receipt of award.
NDEM shall fully expect the successful contractor to completely satisfy contract
performance requirements in accordance with firm delivery dates offered in the Cost
Schedule.

Note: Each bidder shallindicate compliance or exception to each specification item individually
in the bidresponse.

Incurred Costs: The issuance of a solicitation does not obligate NDEM to pay for any
bid/proposal preparation costs incurred by bidders/offerors and does not obligate NDEM to
award a contract for supplies/services. All costs incurred as aresult of a solicitation or contract
negotiations resulting from a solicitation, including travel and personal expenses, are the sole
responsibility of the bidder/offeror.

Availability of Funds: NDEM's obligation under any contract is contingent upon the availability
of funds to pay for contract purchases. No legal liability onthe part of NDEM may arise until
funds are made available for a contract and until the Contractor receives written notice of
such availability from the procurement officer. Signature by an authorized NDEM
representative onthe contract award document constitutes written notice of availability of
funds.

Public Information: All submitted bids/proposals will be considered confidential until notice of
intent to award is issued. After notice of intent to award is issued, all bids/proposals will become
public information.

Price: NDEM shall receive the benefit of any general reduction in bidder's/offerors price prior to
the delivery of supplies or services and in no event shall NDEM be charged higher prices
than bidder's/offerors similar customers who purchase substantially similar supplies or services
under substantially similar circumstances. All prices bid shall be exclusive of any federal, state,
orlocal taxes from which NDEM is exempt.

The bidder shall list any variations from or exceptions tothe Terms, Conditions or Specifications of
the Solicitation on an attached page.



APPENDIX C

SPECIFICATIONS

2024 Sherp N 1200 ATV or NDEM pre-approved equal,

2024 Sherp N 1200 Black with standard options: Air Conditioning, Fuel Canisters in
the wheels, Autonomous Heater, Back Up Camera, High Back Adjustable Front
Seats, Storage Compartments. 1 Year or 1000-hour warranty

Engine model Doosan D18

Engine Power 55 HP

Fuel Type Diesel

Skid Steering

Tires Tubeless, Extra-low Pressure

Side Mirrors

1 Pair Rear Side Windows

6 Jumper Seats

Front 30" LED Light Bar

Rear LED Flush Mount Lights

Side LED Flush Mount Lights

Side 20" Light Bars with Stainless Steel Pods

Winch Holder

Prewired for Winch with Anderson Connectors Rear

Side Vent Grill Covers with Stainless Steel Snaps

35,000 BTU Arctic Heater

Engine Block Heater with Side Vent 110v Plug

4 Fans 2-Speed Wired to Defrost Switch

Winch on a receiver plate pre-wired with Anderson Connector 5k capacity
Garmin Tread XL GPS Installed

Kenwood / Viking VM7000 Dual Mobile radios with High Power VHF and Low
power VHF bands, Dual

Control Heads, Dual External Speakers. With programming, thick roof coax cables,
and flex-whip antennas

Whelen 295 Series Siren with two 100W Speakers

Front 48" Red and Blue Emergency Light Bar

Side and Rear 20" Red and Blue Emergency Lights

Provide full support for all product warranties, including technical "trouble
shooting" support.

Unit must be available for shipment and use for 2024 Winter Storm/Flood
Operation season. Shipment to: 200 Morgan Blvd. Window Rock, AZ.

Vendor must provide complete specification sheet of unit being proposed with bid
package ’



APPENDIX C

SPECIFICATIONS

Sherp Transport Trailer or NDEM pre-approved equal.

Model- NESTi

GVWR- 10,000 LB GVWR

Pull Type — Bumper Pull

8 Lug - Oil Bath Axle

Hot-dip Galvanized Frame

LED Lights

7 Way Electrical Connection
Aluminum Locking Storage Box
Full Size Spare Tire

Adjustable 2 5/16” hitch

Electric Brakes with Breakaway Kit
Resting Pads for Storage/Transport

Unit must be available for shipment and used for Sherp N1200 delivery. Shipment
to: 200 Morgan Bivd. Window Rock, AZ.

Vendor must provide complete specification sheet of unit being proposed with bid
package.



APPENDIX D
COST SCHEDULE

A bidder's failure to provide the information requested in this appendix will be cause for
rejection of the offer on the basis of non-responsiveness. All prices quoted must be
F.0.B. Navajo Department of Emergency Management, P.O. 2908 Window Rock, AZ
86515. The equipment must comply with the specifications as spelled out in

Appendix C.

Description QTY Price

Sherp ATV per Appendix C: Sherp N 1200 ATV or approved equal

#01 Sherp N 1200 ATV 1EA $
#02 Sherp Transport Trailer 1EA $

Year Make and Model:

Delivery Date: _
NDEM shall fully expect the successful contractor to completely satisfy contract

performance requirements in accordance with firm delivery dates offered in the Cost
Schedule.

Delivery Date:

AWARD CRITERIA: An award will be made to the low, responsive, responsible bidder
that meets the requirements as set forth in the specifications and compliance thereof.
The Navajo Department of Emergency Management reserves the right to determine
that all offered materials will serve the application intended. Award will be made in the
aggregate. The bid award is contingent on the availability of Navajo Department of
Emergency Management funds.

Should the awarded contractor/vendor not meet the delivery date originally offered with
its bid, liquidated damages may assess as follows: The cost of for the weekly rental of
similar type of equipment if needed.



NON-COLLUSION AFFIDAVIT: The Undersigned declares, underpenalty ofperjury
under the laws of the United States, that neither he/she nor the firm, association, or

- corporation of which he/she is a member, has, either directly or indirectly, entered into
any agreement, participated in any collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with this Bid.

COMPANY NAME SIGNATURE BY AND FOR THEBIDDER
COMPANY ADDRESS PRINTED NAME OF ABOVE BIDDER
CITY, STATE, ZIP DATE OF BID

CONTACT PHONE NUMBER CONTACT E-EMAIL



APPENDIX E
FORM W-9 (Rev. 10-2018)



Fom W-9 Request for Taxpayer Give Form to the
(Rev. October 2018) Identification Number and Certification requester. Do not
It Reverso Sors > Go to www.irs. gov/FormWD for Instruotions and the tatest information.

1 Name (as shown on your income tax retum). Nama s required on this (ine; do not isave this ine biank.

2 Business namo/disregarded entity nams, i different from above

3 Check appropriate box for federal tax class!fication of the person whose name s entered on line 1. Check anly one of the | 4 Bcemm(oodeaspplya!!g

following saven boxss. certaln entities, not |
Instructions on page 3)
[0 traniduavsclo proprietorer L] CComoration [ Scomoration [ partnershtp [ Trusviestate

[ umited iability company. Enter the tax elassification (C=C corporation, SsS corporation, P<Partnership) »
Note: Chack the appropriate box In the ne above for tho tex classification of the singte-member owner. Do not citsck | Exemption from FATCA reporting
LLC if the LLC Is class!fied as a single-member LLC that 3 disregarded from ths owner unless the owner of the LLC Is cods {f any)
ancther LLC that is not disregardod from the owner for U.S. federal tax purposas, Otherwise, a single-member LLC that]
i3 disregardad from the owner should check the appropriate box for the tax classification of its owner.

Print or type.
See Specific Instructions on page 3.

TiN, later.

] Gther (sce instructions) » _ WApptes o douteid tho Us)

& Address (number, street, and apt. or sulte no.) See instructions. Requester's nama and address (optional)

€ City, state, and ZIP cods

[7 Ust account number(s) here (optonal
EEN  Taxpayer Identification Number (TIN) -
Enter your TIN in the appropriate box. The TIN provided must match the name given on lins 1 to avoid Social securtly number
backup withholding. Fer Individuals, this Is generally your social security number (SSN). However, fora
resident atlen, sole propristor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it Is your employer identification number (EIN). if you do not have a number, see How to get a

, later. or

Note: f the account is in more than cne name, see the instructions for fine 1. Also see What Name and | Employer identification numtber |
Number To Give the Requester for guldelines on whose number to enter. 1 1 1 T | I

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my comect taxpayer identification number (or | am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding becauss: (a) | am exempt from backup withholding, or (b} | have not been notified by the Intemnal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notifisd me that | am

no longer subject to backup withholding; and
3.1am a U.S, citizen or other U.S. persan (defined below); and

4. The FATCA codefs) entered on this form (if any) indicating that | em exempt from FATCA reporting is correct.

Certification instructions. You must cross out tem 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have fafted to report all interast and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage Interest pald,

or abandenment of secured property, cancellation of debt, contributions to an individual retirement

RA), and generally, payments

acquisition (1
cther than interest and dividends, you are not required to sign the certification, but you must provide your comect TIN. See the instructions for Part (I, later.

Slgnature of

Sign
Here | us.personr

Date »

General Instructions

Smgnmmmmwmememmmcmmmm
noted.

Future developments. For the latest information about developments
related to Form W-9 and its Instructions, such as legisiation enacted
after they were published, go to www.irs.gov/FormWo.

Purpose of Form

An Individual or entity (Form W-9 requester) who is required to fila an
Information retumn with the [RS must cbtaln your correct taxpayer
Identification number (TIN) which may be your soclal security number
(SSN), individual taxpayer Identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer idsntification number
(EIN), to report on an information retum the amount paid to you, or other
amount reportable on an informatlon return, Examples of Information
retums include, but are not limited to, the following.

© Form 1098-INT (interest eamed or paid)

;mFg:;;\ 1088-DIV (dividends, Inciuding those from stocks or mutual

* Form 1088-MISC (various types of incoms, prizes, awards, or gross
proceeds)

* Form 1088-B (stock or mutual fund sales and certain other
transactions by brokers)

¢ Form 1089-S (proceeds from real estate transactions)
* Form 1089-K (merchant card and third party network transactions)

¢ Form 1098 (home mortgage interest), 1098-E (student (oan Interest),
1088-T (tuition)

* Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Farm W-9 only if you are a U.S. person (including a resident
allen), to provide your comect TIN.

If you do not returm Form W-9 to the requester with a TIN, yeu might
be subject to backup withholding. See What is backup withholdirg,
later.

Cat. No. 10231X

Form W=9 (Rav. 10-2018)



APPENDIX F

. DEBARMENT AND SUSPENSION



NAVAJO NATION CERTIFICATION
Regarding Debarment, Suspension, and
Contracting Eligibility

1. Applicant entity acknowledges that to the best of its knowledge that the Applicant entity,
either in its present form or in any identifiable capacity, has not, in accordance with 12
N.N.C. § 361:

A. Been convicted of the commission of criminal offenses incident to obtaining or
attempting to obtain a public or private contract or subcontract, or in the
performance of any such contract or subcontract;

B. Been convicted of embezzlement, theft, forgery, bribery, falsification or
destruction of records, receiving stolen property, or other offenses indicating
a lack of business integrity or honesty, which currently, seriously, and
directly affect responsibility as a Navajo Nation contractor;

C. Been convicted under antitrust statutes arising out of the submission of
bids or proposals;

D. Violated contract provisions, including:

i.  Deliberate failure, without good cause, to perform in accordance with
the contract specifications or within the time limit provided in the
contract,

ii. A recent record of failure to perform or of unsatisfactory performance
with the terms of any contract, or

iii. Any other cause so serious and compelling as to affect responsibility
as a Navajo Nation contractor, including debarment by another
governmental entity.

2. Applicant acknowledges that if the Navajo Nation determines that the executed
Certification provided herein is untrue or not wholly accurate, it shall be grounds for the
Navajo Nation to terminate the contract and pursue other legal remedies, at the Navajo
Nation’s discretion.

3. Applicant certifies to the best of its knowledge that it is eligible to do business with the

Navajo Nation Debarment, Suspension, and Eligibility Form - NNDOVTFU.14Jul22
Page10f2



Navajo Nation, in its present form or in any other identifiable capacity, pursuant to 12
N.N.C. § 1501 and 5 N.N.C. § 301. Applicant also acknowledges that per 12 N.N.C. §
1505, it will not be eligible to contract with the Navajo Nation if deemed ineligible by the
appropriate department or entity of the Navajo Nation which receives the Applicant’s
request for consideration for a business opportunity.

“Applicant Name Name of individual signing on Applicant’s behalf (print)
“Applicant Address “Title of individual signing on Applicant's behalf
Applicant Address ) Signature of individual signing on Applicant’s behalf
Applicant Address Date

Navajo Nation Debarment, Suspension, and Eligibility Form - NNDOJ/TFU. 14Jul22
Page 2 of 2



APPENDIX G
PURCHASE ORDER TERMS AND CONDITIONS



EXHIBIT D eurchase orter Torms and conditons

A

oW

¢
DELIVERY. Delivery must be made within thirty (30) days from receipt of this urchase order unless otherwisg specified.
Tﬁmkof&emandifgoodsmmtdeﬁvudwi@hgkemmem%wijoNaﬁonma reject such goods
and cancel the order. Acceptance of later or defective deliveries shall not be deemed a waiver by the avajo Nation of its
ﬂamm llpa&to pacht:gslnps, ande;nea% la nmtgwo;dmﬂ?é% .ERSWILL
on al ges, invoices ence relating to the order.
BE ALLOWED ONLY UPON AGREEMENT WITH THE PURCHASING DEPARTMENT.
F.O.BPOINT. All % offered herein are F.OB. destination (on the Navajo Reservation) unless otherwise specified.
REQUIREMENT WRITTEN PURCHASE ORDER. Shipments will not be accepted and invoices will not be
glongtedmlessaummmhmhh&hubmwmmcmdwbyﬂmpmchaﬁngswmoﬂheijo
ation.
TERMS AND ACCEPTANCE. This order becomes a contract (I) when a signed acknowledgment is received by the
Navajo Nation, or (2) when shipment according to schedule of all or any portion of the goods covered this order shall be
made,m(S)MWWWWNNaﬁoMmdmepﬁwmamm e of the goods as
stated%vendorifvenda‘swﬁum gment of this ercontaimeither(a)adiﬂ'erentwceordelivelyschedub
ar o it typ of e, or 0 0B o e o of i s tha ay provision reed o
i as provided in ing a ition i is that an! isions printed or
maggmimdinmyadmow!edmdﬂﬁsorda,mnﬁmmorinaddiﬁontothzmandcondilim
hminstahd,andanyalteraﬁonintluspmhaseotder,sballhaveuofomeoreﬁ‘ect,andthatﬂwvendubymh
acknowledgment thereby agrees that such provision therein or any such alteration in this order shall not constitute any
patt of this contract of and sale. This contract contains the entire agreement of the parties, and failure of either
mt&%fmeanyofmri@tshmmnoteomtitntsawaiverofmhrig\morofanyotherﬁghtsheremder.
1. Submit original invoice(s) and 2 copies to the Accounts Payable Section. The Navajo Nation, P.O. Drawer 1660,
Window Rock, AZ 86515. DUPLICATE INVOICES NOTBE KONORED'!
Invoicing must be itemized as to items, quantities, unit prices and extended amounts.
Submhawpmhvoiw&tewhpnmhmadq:mmtmbﬁwhWichgﬁrmmanmmad«.
Invoices must be submitted immediately upon shipment. oo .
Whmpﬁﬁngdiﬂemmdhmmmbmmmewmmmdmenmemmap
Mﬂwﬂlmvaﬂmmmmeﬁ@ttoamuwﬁwanwaMan
iance with the purchase order specifications or in excess of the quantities specified herci

BERWN

F. CASH DISCOUNT. The term of any cash discount will be computed from the date of receipt and acceptance of the goods

. mwﬁmwocmdhemda,mﬁomﬁwdmeofmiptofamwgmlhmiu,wmchmislatcr.
TAXES.Emeptasmaybeolh«wiseptwidedinthismder.ﬂ\eeomapﬁeeincludesallapplieable&deral,state,lndian
andloealtaxes.lnaddiﬁon,thstjoNaﬁondaimﬂ\emcﬁonishanyeventhnnmneﬁomslateand!mlsales.
gmssmeipts,me,mmpmmhgandmcﬁmpﬁvﬂegemmderfedmlhdhnhw.demexmesﬂymmmat
ﬂwm&adpieedmindudeanyallmfumtemﬂlocalsales,grossreceipts,we,oompmaﬁngandmcﬁon
privilege tazes. The Navajo Nation will not reimburse or pay vendor any state and local sales, gross receipls, use,
compensating and transaction privilege taxes unless the following conditions are met:
L Agwmemlamhoﬁtyassensaﬁabﬁﬂyforsnchmagainﬂmdmhasnaandwillnoteoncedeitsliability
for such taxes except as provided in Paragraph G.3(below); and
2 'l'heNavajoNaﬁmniuexpmeisgivmﬂwﬁlﬂoppmmitywmmﬂwﬁabﬂﬁyfmmwhmfwmdm
behalf of vendor and with vendor's full cooperation; and
3. A final determination has been made that vendor is iable for such taxes or the Navajo Nation decides it does not
wish to contest vendor's liability for such taxes further.
FAIR LABOR STANDARDS ACT. Vendor must certify that goods were produced in compliance with all applicable
mqnirementsofseeﬁonﬁ,’landuofﬂteFairhbmsmdudsAegasmended,mdofngmaﬁommdodmofﬂmUnﬂed
States Department of Labor issued under section 14 thereof.  *
NAVAJO PREFERENCE. IfﬂﬁspumlnseorduisismedhavaﬂmchimﬁgpmﬁemeeunduﬂteNavajoNaﬁm
Business Prefivence Law, then acknowledgment and/or delivery against this order shall constitutc centification of current
eompﬁance,mthepmtofﬂmvendor,withaﬂapplicabbpwisimmoﬂhishw.
CHOICE OF LAW. The laws of the Navajo Nation will gover the interpretation, construction and enforcement of this
Purchase Order, including, without limitation, the Navajo Uniform Commercial Code.
CHOICE OF FORUM. Subject to the limits of applicable law, gg., 1. Navajo Tribe Code et seq., any disputs between the
pattieswillbcmolvedinﬁtaCamtsoftheNsvajoNaﬁonaudvendorconmtstom_mmjuﬁsdicﬁonofmhcomtsin
the event of any such dispute.
INSPECTION, WARRANTY. Goods or services delivered (whether paid for or not) are subject to inspection, testing, and
agpvwlbytheNawjoNaﬁmbefomaccephmVendormmlywammﬂmaIlarﬁchs,mateﬂals,servieesandwmk
will conform to the applicable drawings, specifications, samples or other descriptions given in all respects. Vendor further
expressly warrants that the goods or services delivered hereunder wi I be of good quality, material and workmanship,

merchantable and free from defects. The warranty shall survive any inspection, delivery, acceptance or payment by vendor
of the goods or services,

M. OTHER As used herein, the titles “the Navajo Tribe" and "the Navajo Nation" are synonymous.



APPENDIX H
PROFESSIONAL SERVICE CONTRACT



FORM 1 (ADMINISTRATIVE PURPOSES ONLY)

SERVICES CONTRACT BETWEEN
THE NAVAJO NATION
AND

Consultant’s Legal Name (this must match the name on the Contractor’s W-9 and Certificate of Insurance)

Consultant's physical address, state and =ip code

Consultant's telephone number

CONTRACT NO:
FOR THE PERIOD: BEGINNING
ENDING
PAYMENTS TO BE MADE FROM:
Account: - Fees: $
Account: - Expenses: $
Account: - Taxes: $

TOTAL PAYMENTS ON THIS CONTRACT NOT TO EXCEED: $

UNDER THE TERMS AND CONDITIONS OUTLINED IN:
ATTACHMENT A —Mutual Promises and Agreements

ATTACHMENT B - Scope of Work
EXHIBITS:

EXHIBIT A — Accounting Codes and Budget
EXHIBIT B — Consultant Credentials
EXHIBIT C - Certificate of Insurance
EXHIBIT D -

EXHIBIT E —

Employer’s Identification No.:
Or this number must match Form W-9

Consultant’s Social Security No.:

Revised Seprember 2019



SERVICES CONTRACT
ATTACHMENT A — Mutual Promises and Agreements

This Services Contract (“Contract”) is made and entered into by and between the Navajo Nation, hereinafter called
the “NATION” and , hereinafter
called the “CONSULTANT.” Collectively, the NATION and the CONSULTANT are the “PARTIES.” The
PARTIES agree as follows:

1. Contract Term. The NATION agrees to use the non-exclusive services of the CONSULTANT beginning
, and ending

2. Documents Constituting the Contract. The following are to be considered collectively as one
agreement/contract and the term Contract whenever used herein shall be deemed to include all such documents:

e this ATTACHMENT A — Mutual Promises and Agreements;
¢ ATTACHMENT B - Scope of Work (“Scope of Work™);
EXHIBIT A — Accounting Codes and Budget;

e EXHIBIT B — Consultant Credentials;

¢ EXHIBIT C — Certificate of Insurance; and (where applicable)

e EXHIBITD- ; and
e EXHIBITE -

3. Scope of Work. The CONSULTANT agrees to perform the services described in ATTACHMENT B — Scope
of Work. Any changes to the Scope of Work must be agreed to by the PARTIES through a formal Modification
of the Contract pursuant to Paragraph 13 below.

4. Compensation. The NATION agrees to compensate the CONSULTANT for services performed under this
Contract by paying a sum not to exceed $ , as per
EXHIBIT A — Accounting Codes and Budget, to include the Navajo Nation and local government sales tax
amounts described in Paragraph 18 below, for work performed within the territorial jurisdiction of the
NATION.

5. Authorized Representative. The CONSULTANT shall work with the
(Contracting Program), and its Authorized Representative, , in the
performance of work or services under this Contract. No payment shall be made unless said Authorized
Representative approves the work performed or services provided under this Contract and has approved the
invoice(s) submitted by the CONSULTANT. Only the Authorized Representative or someone formally
delegated by the Authorized Representative may assign tasks under the Scope of Work. All invoiced
expenditures must be supported by receipts.

6. Contract Number. Contract Number C- shall cover this Contract, and reference to this
number shall be made on all invoices submitted by the CONSULTANT to the NATION for payment.

7. Availability of Funds. The liability of the NATION under this Contract is contingent upon the availability of
funds. Pursuant to 2 N.N.C. § 223(B), all contracts shall have sufficient funds available to perform the services
under the Contract.

8. Travel Expenses. The PARTIES recognize that the CONSULTANT may incur reasonable travel expenses in
connection with providing services to the NATION. For said travel expenses to be eligible for reimbursement
hereunder, the Authorized Representative must approve the travel in writing before said expenses are incurred.

9. Consultant is an Independent Contractor. Neither CONSULTANT nor its employees are, or shall be
deemed, NATION employees. In its capacity as an independent contractor, CONSULTANT agrees and
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represents, and the NATION agrees, that CONSULTANT: (a) has the sole right to control and direct the
means, manner, and method by which the services will be performed; (b) shall utilize its own employees,
facilities, equipment, tools, and supplies in performing the services; (c) is not eligible to participate in, and is
not eligible for coverage under any NATION employee benefit plans or offerings; and (d) is free to make its
services available to third parties. Nothing in this Contract shall be construed to create any agency or
employment relationship between CONSULTANT or any of its employees and the NATION. Neither Party
shall have any right, power, or authority to assume, create, or incur any expense, liability, or obligation, express
or implied, on behalf of the other. The CONSULTANT is responsible for payment of all taxes related to this
Contract, and except as otherwise provided in Section 18 below, the NATION is not responsible for
withholding, and shall not withhold, income taxes, FICA, unemployment taxes, or other taxes of any kind from
any payment it owes to CONSULTANT, nor shall the NATION be responsible for remitting the employer’s
share of employment taxes to federal or state governments.

10. The Nation's Ownership of Work Preoduct. The product(s) and title of the CONSULTANT’S work and
services under this Contract shall be and will remain the property of the NATION. The NATION may use the
work product for any purpose without prior approval or additional payment.

11. The Nation’s Right to Inspect Place of Business and to Inspect and Audit Books and Records. The
CONSULTANT agrees that the NATION may, at reasonable times, inspect the part of the plant or place of

business of the CONSULTANT that is related to the performance of this Contract; and CONSULTANT
further agrees that the NATION may, at reasonable times and places, inspect and audit the CONSULTANT’S
books and records to the extent that such books and records relate to the performance of this Contract. The
CONSULTANT shall maintain such books and records, and such books and records of any Subcontractor, for
at least five (5) years from the date of final payment under this Contract. Further, CONSULTANT agrees to
include in any Subcontractor agreement related to this Contract, provisions that the Subcontractor agrees (a)
that the NATION may, at reasonable times, inspect the part of the plant or place of business of the Subcontractor
that is related to the performance of this Contract; (b) that the NATION may, at reasonable times and places,
inspect and audit the Subcontractor’s books and records to the extent that such books and records relate to the
performance of this Contract; and (c) that the Subcontractor shall maintain its books and records related to the
performance of this Contract for at least five (5) years from the date of the CONSULTANT’S final payment
under this Contract. )

12. Contact Information; Final Invoice. Copies of all correspondence, reports, and invoices under this Contract
shall be furnished to:

Insert the NATION’S and the CONSULTANT'’S contact and contact information:

NOTE: The final invoice will be due within thirty (30) days after the Contract ends.

13. Indemnification. The CONSULTANT agrees to hold harmless and indemnify the NATION against any and
all losses, costs, damages, claims, accident or injury to person or property including death, attorneys’ fees,
expenses, and other liability whatsoever (collectively, “Claims™), arising under, related to, or in connection with
this Contract, except to the extent such Claims are directly caused by the gross negligence or wanton and willful

Revised September 2019 3



conduct of the NATION or to the extent they result from the negligence of NATION officials or employees as
provided for and in accordance with 1 N.N.C. § 551 et seq.

14. Modifications. Any modifications to this Contract shall be made only by written amendment, signed and
executed by all parties to this Contract. If a cost-based selection method, such as the submission and evaluation
of bids, was used to procure this Contract, any amendment to increase this Contract that exceeds twenty percent
(20%) of the original accepted bid amount shall be handled pursuant to 2 N.N.C. § 223(F).

15. Disputes; No Waiver of Sovereign Immunity. Any and all disputes arising under, related to, or in connection
with this Contract will be resolved first through negotiation between the PARTIES under the laws of the
NATION. If negotiation does not resolve the dispute, the NATION may pursue legal action. Nothing herein
shall be construed as a waiver of the NATION’S sovereign immunity.

16. Termination. The NATION may terminate this Contract at any time upon ten (10) days advance written notice
to the CONSULTANT, in the event that: (a) the NATION, in its sole discretion, determines the
CONSULTANT’S work or services provided are not satisfactory; (b) the CONSULTANT fails to submit
reports and other documents as requested by the NATION within defined time schedules to the satisfaction of
the NATION,; (c) the CONSULTANT fails to submit verification of invoices to the NATION for payment to
the satisfaction of the NATION; (d) the CONSULTANT is in breach of any material term or condition of this
Contract; or () funds are not appropriated or otherwise made available to support continuation of this Contract.

17. Applicable Law and Jurisdiction. The CONSULTANT shall comply with all Navajo Nation laws, as they
may be amended from time to time, including, but not limited to, the Navajo Business and Procurement Act,
12N.N.C. § 1501 et seq., the Navajo Preference in Employment Act, 15 N.N.C. § 601 et seq., the Navajo Nation
Business Opportunity Act, 5 N.N.C. § 201 et seq., the Navajo Nation Corporation Act, 5 N.N.C. § 3101 ef seq.,
the Navajo Nation Limited Liability Company Act, 5 N.N.C. § 3600 ef seq., the Navajo Uniform Commercial
Code, SA N.N.C. § 1-101 et seq., and applicable regulations. The CONSULTANT agrees to be subject to the
jurisdiction of Navajo Nation courts and tribunals.

18. Pre-Contract Costs. Costs incurred before the finalization of this Contract deemed reasonable, allowable, and
allocable to performance of the Contract as agreed to by the PARTIES may be paid under this Contract.

19. Navajo Nation Taxes. The CONSULTANT shall comply with all applicable Navajo Nation tax laws under
Title 24 of the Navajo Nation Code and corresponding regulations. The CONSULTANT is subject to and shall
be liable for payment of the Navajo Nation Sales Tax, at the prevailing rate, on gross receipts for all work
performed within the territorial jurisdiction of the Navajo Nation pursuant to 24 N.N.C. § 601 et seq., and the
Navajo Nation Sales Tax Regulations § 6.101 ef seq., as amended from time to time, except that work performed
within the To’Nanees’Dizi Local Government (“Tuba City Chapter™) or the Kayenta Township is subject to
their respective local sales taxes as amended from time to time. In addition to being subject to Navajo Nation
Sales Tax, the CONSULTANT is subject to local sales tax on gross receipts for all work performed within a
governance-certified chapter that imposes a local sales tax pursuant to a duly enacted local tax ordinance and
the Uniform Local Tax Code, 24 N.N.C. §150 ef seq.

The CONSULTANT shall segregate, on each invoice, the work performed within and outside the territorial
jurisdiction of the Navajo Nation, and within and outside the jurisdictions of governance-certified chapters that
impose a local sales tax. The NATION shall withhold from each payment to the CONSULTANT the
applicable Navajo Nation Sales Tax and/or local sales tax due from the total invoice amount associated with
work performed within the Navajo Nation and/or within governance-certified chapters that impose a local sales
tax (excluding Tuba City Chapter and Kayenta Township). The amount withheld reflects the Navajo Nation
Sales Tax and/or local sales tax due on such invoice amounts. The NATION shall transfer the withheld amount
to the Office of the Navajo Tax Commission as payment of the Navajo Nation Sales Tax and/or local sales tax
on behalf of the CONSULTANT. The CONSULTANT will then indicate on the quarterly tax return or returns
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20.

21.

22,

required for the Navajo Nation Sales Tax and/or local sales tax that this amount has been previously withheld
and paid to the Office of the Navajo Tax Commission. It is hereby acknowledged that the NATION withholding
amounts pursuant to this section in no way removes responsibility from the CONSULTANT as a taxpayer for
timely filing of tax returns and timely payment of any other amounts, which may be owed for taxes.

The CONSULTANT is subject to the Tuba City Chapter Sales Tax on gross receipts for all work performed
within the Tuba City Chapter pursuant to the To’Nanees’Dizi Local Government Tax Code, as may be amended
from time to time, and shall pay the sales tax directly to the Tuba City Chapter. The CONSULTANT is subject
to the Kayenta Township Sales Tax on gross receipts for all work performed within the Kayenta Township
pursuant to the Kayenta Township Tax Ordinances, as may be amended from time to time, and shall pay the
sales tax directly to the Kayenta Township. The NATION shall not withhold this portion of the tax that is
directly payable to Tuba City Chapter or Kayenta Township.

The CONSULTANT is solely responsible for the payment of all applicable taxes.

Consultant Debarment; Suspension. If the CONSULTANT in its present form or any other identifiable
capacity as an individual, business corporation, partnership or other entity is deemed ineligible, debarred, or
suspended pursuant to the Navajo Business and Procurement Act, 12 N.N.C. § 1501 et seq. or the Navajo Nation
Procurement Act, 12 N.N.C. § 301 er seq., the CONSULTANT is not legally able to enter into this Contract,
and this Contract shall be null and void unless the factors that warranted the ineligibility, debarment or
suspension have been sufficiently addressed as provided by applicable Navajo Nation laws.

Insurance Coverage. The CONSULTANT shall obtain and maintain adequate insurance coverage as
recommended and verified by the Navajo Nation Risk Management Program (“RMP”) for the entire term of
the Contract. The insurance coverage shall name the NATION as an additional insured as specified by the
RMP, and the CONSULTANT shall notify the contracting program and the RMP, c/o The Navajo Nation, P.O.
Box 1690, Window Rock, Arizona 86515, within five (5) days of any change in the insurance policy. Proof of
such insurance is attached as Exhibit C — Certificate of Insurance. The failure to fully comply with this
provision shall render this Contract null and void.

Conflicting and Additional Terms. Any additional terms and conditions of the CONSULTANT are attached
hereto and incorporated into this Contract, provided however that in the event of any conflict between the terms
and conditions of this Contract and any of the CONSULTANT’S additional terms and conditions, the terms
and conditions of this Contract shall control and govern. Any additional terms and conditions not attached to
this Contract shall have no force or effect.

SIGNATURES OF THE CONTRACT

For the Consultant: For the Navajo Nation:

Date Branch Chief Date

The Navajo Nation

Post Office Box 9000

Window Rock, Arizona 86515
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SERVICES CONTRACT
ATTACHMENT B — Scope of Work (include timeframe)

FIRM NAME
ADDRESS

TELEPHONE NO.
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SERVICES CONTRACT
EXHIBIT A — Accounting Codes and Budget

FIRM NAME
ADDRESS
TELEPHONE NO.
ACCOUNTING CODES
Account Number Account Name Item Totals
- $
- $
- $

TOTAL CONSULTANT FEES AND EXPENSES: $

ATTACH A DETAILED BUDGET TO THIS EXHIBIT
The detailed budget total must match the totals above and the totals on Page I of the Contract.

Consider using the SAMPLE FORMULAS below:

— Cost Estimate — Fees

3 per day or per hour x work days or work hours outside the Navajo Nation: 3
3 per day or per hour x work days or work hours within the Navajo Nation: 3
—_Percent Navajo Nation tax on fees for work within the Navajo Nation: 3
Total Fees:  $
~ Cost Estimate — Fees
Travel (. miles x 8 per mile): §
Meals (. meals x § per meal): 3
Lodging (8 per night x required overnight stays):  $
Airfare (8 per trip x trips): 8
Materials, supplies, and goods (list each item and associated cost): 3
Total Expenses:
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SERVICES CONTRACT
EXHIBIT B - Consultant Credentials

FIRM NAME
ADDRESS

TELEPHONE NO.

FOR INTERNAL GUIDANCE ONLY - Include in this section:

1. Consultant’s current resume. If Consultant is a firm, use the resume of the primary responsible party,
2. Signed Navajo Nation Certification Regarding Debarment and Suspension,

3. Completed and signed W-9 Form, and

4 Any other credentials that are relevant to the work in this contract.
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SERVICES CONTRACT
EXHIBIT C - Certificate of Insurance

FIRM NAME
ADDRESS

TELEPHONE NO.

FOR INTERNAL GUIDANCE ONLY - Include in this section:

L. The Consultant’s Certificate(s) of Insurance, and

2. The Risk Management Program’s (RMP) signed memorandum indicating that the attached Certificate of
Insurance meets RMP’s minimum insurance requirements.

Revised September 2019 9



